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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 25-40 are rejected under 35 U.S.C. 102(b) as being anticipated by Haber 
(US Patent No. 5,385,552). 

With regards to new claims 25, Haber discloses (figures 2 and 5A) a surgical 
access device (2), comprising a seal assembly (122, 124 and 136) having a plurality of 
separate semicircular seal segments arranged in a conical shape, each seal segment 
having a circumference greater than 180 degrees and being adapted to seal against 
objects positioned through the seal. 

With regards to new claims 26, Haber discloses (figures 2 and 5A) the surgical 
access device of claim 25 wherein said seal assembly has an outer perimeter which is 
attached to a flotation means (134). 

With regards to new claims 27, Haber discloses (figures 2 and 5A) the surgical 
access device of claim 25 wherein said seal assembly includes a plurality of protectors 
(46, 98) disposed proximal to said plurality of separate semicircular seal segments. 

With regards to new claims 28, Haber discloses (figures 2 and 5A) the surgical 
access device of claim 25 wherein said plurality of separate semicircular seal segments 
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are disposed such that there is a substantially centrally located aperture in said seal 
assembly. 

With regards to new claims 29, Haber discloses (figures 2 and 5A) the surgical 
access device of claim 25, further comprising a cannula (14). 

With regards to new claims 30, Haber discloses (figures 2 and 5A) a trocar for 
performing a procedure on a patient, said trocar comprising: a. a hollow cannula (14) 
having a distal end and a proximal end; b. a housing (58) having a distal end attached 
to said proximal end of said cannula and a proximal end having a wall (58) attached 
thereto, said wall having an aperture (64) therethrough; c. a seal assembly disposed 
within said housing comprising a first substantially rigid ring (132), a second 
substantially rigid ring (134), and a plurality of semicircular elastomeric members (122, 
124) compressed therebetween and forming a conical shape, the elastomeric members 
circumscribing an aperture in an interwoven pattern and cooperate to sufficiently seal 
against objects positioned within the aperture to maintain gas pressure in 
the abdominal cavity during endoscopic surgical procedures . 

With regards to new claims 31 , Haber discloses (figures 2 and 5A) the trocar 
according to claim 30 wherein said elastomeric members comprise a proximal flange 
portion, and an inwardly extending portion extending distally therefrom, wherein said 
proximal flange portions are disposed between and are abutting against said rings 
(figure 2). 

With regards to new claims 32, Haber discloses (figures 2 and 5A) the trocar 
according to claim 30 wherein said plurality of elastomeric layers are interwoven. 
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With regards to new claims 33, Haber discloses (figures 2 and 5A) the trocar 
according to claim 30 wherein said plurality of elastomeric members have a non-planar 
shape prior to be assembled together. 

With regards to new claims 34, Haber discloses (as for claims 25-33 above, 
figures 2 and 5A) a trocar for performing a procedure on a patient, said trocar 
comprising: a. a hollow cannula having a distal end and a proximal end; b. a housing 
having a distal end attached to said proximal end of said cannula and a proximal end 
having a wall attached thereto, said wall having an aperture therethrough; c. an 
instrument seal assembly disposed within said housing comprising a plurality layered 
elastomeric members arranged circumferentially about an aperture in an alternating 
over and under pattern and forming a conical shape, the plurality layered elastomeric 
members cooperating to provide a substantially gas-tight seal against instruments 
positioned through the aperture. 

With regards to new claims 35, Haber discloses (figures 2 and 5A) the seal of 
claim 34, wherein the elastomeric members are semicircular. 

With regards to new claims 36, Haber discloses (figures 2 and 5A) the seal of 
claim 35, wherein the elastomeric members have a circumference between 180 to 270 
degrees. 

With regards to new claims 37, Haber discloses (figures 2 and 5A) the seal of 
claim 34, wherein the instrument seal assembly further provides zero- closure (136). 

With regards to new claims 38, Haber discloses (figures 2 and 5A) the seal of 
claim 34, wherein the elastomeric members are arranged in non- planar shape. 
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With regards to new claims 39, Haber discloses (figures 2 and 5A) the seal of 
claim 34, wherein the instrument seal assembly comprises four elastomeric members 
(124 a-d). 

With regards to new claims 40, Haber discloses (figures 2 and 5A) the seal of 
claim 34, further comprising a first substantially rigid ring and a second substantially 
rigid ring, the elastomeric members being compressed therebetween. 

Response to Amendment 

The present communication responds to the Amendment of 6/2/2009. By this 
communication, claims 27 and 28 were amended. The amendments did not add new 
matter. Claims 25-40 are pending. The rejection(s) are as stated. 

Response to Arguments 

Applicant's arguments filed 6/2/2009 have been fully considered but they are not 
persuasive. With regards to claims 25-40, Haber does not teach away by disclosing 
conical shaped "seal" segments (124 and 136). The "seals" (124) form a cone shape 
when stacked as shown in figure 5A, and "seal" (136) is cone shaped to anticipate the 
limitations of claim 25 as presently claimed. Furthermore, the seals have a non-planer 
shape since they have flanges (figure 2). 

With regards to claim 26, Haber discloses a seal assembly having an outer 
perimeter attached to a "flotation means (134)" as described by Haber (figure 2, column 
6, lines 6-14) "spacer ring 134" supports seal (122). 
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With regards to claim 27, Haber discloses a plurality of "protectors (46,98)" 
disposed proximal of an elastomeric seal. In response to applicant's argument that 
Haber does not disclose a plurality of "protectors (46,98)" disposed proximal of an 
elastomeric seal, a recitation of the intended use of the claimed invention must result in 
a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

With regards to claim 28, Haber discloses in Figures 2 and 5A layered 
elastomeric members disposed such that there is a substantially centrally located 
aperture in the seal assembly. It is noted that while the seal may be closed there is still 
provided an aperture in the seal assembly. 

With regards to claims 30 and 34, Haber discloses (Figures 2 and 5A), a seal 
(126, 136) which form a conical shape, and circumscribes an aperture as discussed for 
the claims above. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. ANDERSON whose telephone number is 
(571 )272-2764. The examiner can normally be reached on M-F 6:30 am to 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin C. Sirmons can be reached on (571) 272-4965. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael J Anderson/ 
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/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



